Breese City Code

CHAPTER 34
SUBDIVISION CODE
ARTICLE I - GENERAL PROVISIONS
- 34-1-1 PURPOSE. This Code, herein referred to as the “Subdivision Code”,
or “Code”, in accordance with State law and the City Comprehensive Plan and Official

Map, regulates the subdivision and development of land lying within one and one-half
(1.5) miles of the corporate limits of the City. Specific objectives of this Code are:

(A) to facilitate proper location of development and transportation within
the City.

(B) to avoid overcrowding of population and congestion of vehicular
traffic.

(© to avoid legal and other problems by requiring proper
monumentation and recording of land.

(D) to conserve and increase the value of land, improvements, and
buildings in the City.

(E) to protect against injury or damage to residents caused by
development.

(F) to facilitate functionality of City infrastructure.

34-1-2 JURISDICTION. This Code shall apply to all developments of land
and construction of improvements upon land, whether a subdivision platting process is
required or a traditional subdivision exists. This in effect extends to development on
tracts previously subdivided and this Code, in conjunction with City Zoning Code shall
govern the construction improvements on said tracts insofar as these impact the City and
adjoining properties, as deemed such solely by the City. The term “development” is used
throughout the Code to refer to not only subdivisions but also non-subdivision
developments. For said developments that are not subdivisions, the City reserves the
right to request, not limited to, topographical surveys, legal survey information, drainage
calculations, improvement plans, fees, and permits similar to -that required for
subdivisions. All planning, engineering, surveying, permitting, fees, infrastructure costs,
and all other costs required to effect requirements of this Code shall be paid by the
developer of the subdivision or development unless noted otherwise. The City reserves
the right to withhold approvals and permits in the event that the City determines that any
subdivision or development is in violation of this Code. No Final Plat or other instrument
of conveyance shall be considered valid until the provisions of this Code have been met,
as determined solely by the City.

Subdivision plats shall be required in accordance with the State of Illinois Plat Act.
Said Act refers to “subdivision plat”, interpreted to be Final Plat, as defined herein. The
Final Plat is the final instrument of the approval process for a subdivision or development
as defined by this Code, the approval process being required to conform to this City Code.
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A Final Plat and approval process will not be required for the following in accordance with
said Act:

(A) The division or subdivision of land into parcels or tracts of five (5)
acres or more in size which does not involve any new streets or easements of access;

(B) The division of lots or blocks of less than one (1) acre in any
recorded subdivision which does not involve any new streets or easements of access;

© The sale or exchange of parcels of land between owners of adjoining
and contiguous land;

(D) The conveyance of parcels of land or interests therein for use as a

right of way for railroads or other public utility facilities and other pipe lines which does
not involve any new streets or easements of access;

(E) The conveyance of land owned by a railroad or other public utility
which does not involve any new streets or easements of access;
(] The conveyance of land for highway or other public purposes or

grants or conveyances relating to the dedication of land for public use or instruments
relating to the vacation of land impressed with a public use;

(G) Conveyances made to correct descriptions in prior conveyances;

(H) The sale or exchange of parcels or tracts of land following the
division into no more than two (2) parts of a particular parcel or tract of land existing on
July 17, 1959 and not involving any new streets or easements of access;

(1) The sale of a single lot of less than five (5) acres from a larger tract
when a survey is made by an Illinois Registered Land Surveyor; provided, that this
exemption shall not apply to the sale of any subsequent lots from the same larger tract of
land, as determined by the dimensions and configuration of the larger tract on October
1, 1973, and provided also that this exemption does not invalidate any local
requirements applicable to the subdivision of land.

In addition to the platting requirements above, the City reserves the right to
require dedication of easements, rights-of-way, potable water systems, sanitary sewer
systems, underground and surface drainage systems, and other features the City
~ determines necessary to the public.

34-1-3 INTERPRETATION. This Code is intended to set forth minimum
requirements and all provisions herein shall be construed liberally in favor of the City.
When requirements of this Code differ from those of any State or Federal statute, City
ordinance, easement, covenant, deed restriction, or other State, Federal, or Local Agency
policy, including but not limited to those of Clinton County, said standards the City
determines to be more restrictive shall govern.

Selected definitions are as follows. Definitions of items in referenced documents
throughout this Code, and definitions provided by the context of Code associated with any
particular item, are also in effect. These definitions set forth meaning, however, the City
reserves the right to interpret said definitions to be benefit of the City:

ADA: Americans with Disabilities Act. Note that the City has adopted the document
entitled “The Illmons Accessibility Code”, by the Illinois Capital Development Board, as the
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governing document for construction of public facilities, buildings or otherwise, within City
jurisdiction.

ADT: Average daily traffic, measurement as defined by IDOT.

Area, Gross: Al land area including, but not limited to, right-of-way and easement
reservations within a tract of land being platted.

Area, Net: The Area, Gross, excepting areas reserved for public use.

Building (Dwelling): Any permanent structure intended for the support, enclosure,
shelter, or protection of persons.

Building Permit: A permit issued by the City for the construction, erection, or alteration
of a building.

City: The City enacting and enforcing this Code through the Mayor and City Council
members. Includes all of the City’s authorized agents and employees charged with
interpretation and enforcement of this Code.

Conduits: For the purpose of this Code, these shall be buried drainage structures such
as pipes, culverts, storm sewers, drains, etc., and bridges.

Culvert: Conduits with spans less than those prescribed for bridges. by IDOT, generally
open to ditches or other drainageways on both the upstream and downstream ends with
no inlet structure around the upstream end such that inflow falls into the system at said
point at a height greater than one (1) foot measured at the conduit face.

Dedicate: To set apart for special use and transfer ownership of a right-of-way, parcel
of land, or improvement without monetary compensation. Generally refers to those
transferred to the City via the Final Plat for subdivisions.

Design: Creation and conception of improvements on the land for a particulér purpose,
applying accepted practices and methodology either enforced by laws or policy, and those
of the applicable profession.

Detention: Impeding surface runoff with no percolation into the soil (retention),
generally equates to a volume or space that only periodically has runoff within it. For
definition, existing or proposed lakes, that will have a quantity of storm rainfall contained
in it for periods longer than typical storm events, will be considered retention areas
(assuming some unquantifiable percolation) with said detention volume above a normal
pool elevation.

Developer: An owner or agent of an owner of property undertaking improvements in
the form of a subdivision or other development of land.
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Development: A subdivision of, or improvements to, a tract of land.

Drainageway: An existing or proposed feature such as a depression, swale, ditch,
creek, river, floodway, lake, or detention/retention outlet that conveys surface runoff.
Generally not considered a conduit such as storm sewer piping or culvert.

Easement; A parcel of land dedicated by the owner of the land to a public or private
entity for certain limited purposes.

- Engineer: An Illinois Registered Professional Engineer.

Final Plat: A piat generated for the subdivision approval process. Generally the formal
document that is recorded with the County allowing sale of property and reserving right-
of-way, easements, and other boundaries.

First Floor: Inhabitable floor of a building, including walk out basements, usually
described with an elevation, used to check conformance with National Flood Insurance
Program compliance. Note that the first floor shall also mean the floor that can be
accessed first with or without steps, upwards from the yard elevations nearest the street
adjoining the home or business in defining sanitary sewer service requirements. The two
definitions are not interchangeable.

IDNR: lllinois Department of Natural Resources.

IDOT: lllinois Department of Transportation.

IDS: Intersection or Interchange Design Study as defined by IDOT.
JEPA: Tllinois Environmental Protection Agency.
THPA: 1llinois Historical Preservation Agency.

Improvement: Any building, pavement, grading, or other feature for use by a property
owner, intended as a generally permanent feature to remain on the land.

Improvement Plans: Documents prepared by an Illinois Registered Professional
Engineer and/or Structural Engineer in the case of a subdivision, for improvements; or
those prepared by the same for improvements in a development other than a subdivision;
intended to guide construction of said improvements. A formal submittal required in the
subdivision approval process.

Infet: A structure that accepts surface runoff, connected to some conduit system.
Generally, interception of runoff occurs near the top of said structure and runoff falls into
said structure rather than via any conduit extending from said structure or within said
structure. ‘
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Jurisdictional: Proposed or existing feature regulated by a State, Federal, or other local
agency. Typically used to describe drainageways. See also Municipal-Jurisdictional.

Longitudinal: Parallel to the direction vehicles travel.

Lot: A unit of a parcel of land created for improvements thereon.
Municipal-Jurisdictional: A jurisdictional feature regulated by the City via this Code
and other ordinances. For drainage systems, drainageways and conduit systems draining
fifteen (15) acres or more within or beyond the tract being developed.

Natural Wate)‘ Surface: That occurring in an existing drainageway with existing
drainage structures excluded.

Normal Pool: Water surface within a retention facility corresponding to the elevation of
the spillway or other outlet structure. Said water surface cannot equate to that produced
by any storm event being planned for.

NPDES: National Pollutant Discharge Elimination System.

Owner: A property owner.

Plat: A document depicting physical boundaries of land prepared by a registered Illinois
Professional Land Surveyor.

Preliminary Plat: A plat generated for the subdivision approval process. Similar to a
Final Plat with less information.

Record Documents; Drawings, in electronic format, equivalent to Improvement Plans
and Final Plat drawings that are prepared by the developers engineer for submittal to the
City. These detail specific, installed infrastructure and subdivision boundary features.

Retention: See detention.

Runoff: Also termed storm event surface discharges, or discharges. Refers to quantities
of rainfall accumulated on the ground, building roof top, gutters, and pavement surfaces
that do not infiltrate into the ground and that flow in some direction on the ground
surface or into conduits or drainageways. For purposes of definition, it is assumed that all
quantities generated in a twenty-four (24) hour period do not infiltrate into the
ground.

SCS: Soil Conservation Service.
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Sketch Plat: A plat generation for the subdivision approval process. Generally a
document intended to facilitate planning between the developer and the City before the
developer commits monies to subsequent steps in the subdivision approval process.

Sump Sewers: Underground conduits, owned and maintained by the City, used to
" convey water that has accumulated in a sump pit within a residential or commercial
building and discharged from said sump pit by a sump pump via privately-owned conduits
that are connected to the sump sewers.

Surveyor: A registered lllinois Professional Land Surveyor.
Transverse: Pérpendicular to the direction vehicles travel.
USACoE: United States Army Corps of Engineers.

USGS: United States Geological Survey.

Utilities: Conduits, or other conveyance systems, delivering material or energy
necessary for operation of residences and businesses and disposing of the same; and
systems, not limited to conduits, accommodating surface water runoff and groundwater
discharges. May be buried or not.

Referenced documents in this Code are hereby adopted as part of Code by said
reference. It shall be construed that said referenced documents shall be the most current
edition in effect at the time of initiation of review of Improvement Plans in the subdivision
approval process or development review.

34-1-4 MUNICIPAL _STANDARD DETAILS. Individual, standard
drawings, herein entitied “Municipal Standard Details” and sometimes referred to as
“Standard Details”, provide minimum requirements in graphical form for planning, design,
and construction. These Standard Details are considered minimum Code requirements.
The City has adopted these in conjunction with this Code, as: part of Code, to facilitate
intent and to provide a means of revising said Standard Details periodically without a
coincident revision of Code language as these are considered policies. Municipal Standard
Details are not subject to expiration limitations of submittals except for lot and street
layouts and street classifications such that when said details change, plans and other
documents shall be revised accordingly regardless of the status of their review or
approval.

34-1-5 FEATURES _TO BE DEDICATED AND MAINTENANCE
RESPONSIBILITIES. In addition to setting land apart for special use and transferral of
its ownership to the City via the Final Plat and the Improvement Plans described in this
Code, the City will also own water and sewer mains, sanitary sewers, lift stations, force
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mains, pavements, sidewalks, driveway pavements, drainage structures, and all other
infrastructure within and below the surface of said right-of-way and public easements,
excepting the limits of responsibility by the landowners detailed within this Code, such as
that for service connections. The landowners shall retain usual, periodic maintenance
responsibilities for detention/retention areas including discharge structures, weed control
within all easement areas including those above underground conduits, driveway
pavement within right-of-way and easement, underground conduits beyond right-of-way
and easement, and other features that may be governed by the City’s Zoning Code. The
City reserves the right to enter and access all public right-of-way and easement areas, so
dedicated, at any time, to perform emergency maintenance and restoration, including
grading work, as they deem necessary in the Interest of the public.

34-1-6 LIMITATION OF LIABILITY. No elected official of the City,
employee of the City, or other agent of the City shall render himself personally liable for
any damage accrued to persons or property as a result of any act required or permitted in
the discharge of his duties under this Code. Any suit brought against any of the same
persons as a result of any act required or permitted in the discharge of his duties under.
this Code shall be defended by the City’s attorney until the final determination of legal
proceedings.

34-1-7 AMENDMENTS. This Code shall remain in effect indefinitely, until
the City determines it shall be amended. All requests for amendments of Code shall be
submitted in writing with the City Clerk. The City Clerk shall forward said amendments no
later than thirty (30) days following receipt at City Hall to City Public Works personnel,
all Planning Committee members, and all City Council members: The Planning Committee
shall hold a public hearing on every amendment proposal received within ninety (90)
days following receipt. The Committee shall give notice indicating the time, date, and
location of the hearing and nature of the proposed amendment(s) not more than thirty
(30) nor less than fifteen (15) days before said hearing by publication in a newspaper
of general circulation within the City. Notice of the public hearing may be made in
pamphlet form provided that such notice is authorized by the City Council. The pamphlet
shall be available for inspection at City Hall and the City Library and shall be posted in at
least one (1) other public location within the City. Following said public hearing, the
Planning Committee shall submit an advisory report to the City Council no later than
thirty (30) days following said hearing. The City Council shall act on the proposed
amendment at their next meeting following receipt of said advisory report. Without
additional public hearings, the City Council may either pass or reject the proposed
amendment or may refer it back to the Planning Committee for further consideration.

34-1-8 VARIANCES. Interpretation of this Code and subsequent requests
for changes to plats and plans on the part of the City, be it City Public Works personnel,
their agents, the Planning Committee, or City Council does not constitute granting
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variances. When interpretation is significantly different from Code such may be construed
as ultra vires, without protection of tort immunities. Due to the nature of variances
related to the types and requirements of submittals in the approval process, variance
requests acknowledged and desired by the developer shall be described in writing and
submitted with the initial Sketch Plat, Preliminary Plat, Improvement Plan, or-Final Plat
submittals. Variance requests shall be limited in their scope to that particular submittal
being reviewed; e.g. a variance request for details of a wet well for a lift station design
shall not be addressed at the Preliminary Plat submittal stage but at the Improvement
Plan submittal stage. For each of the aforementioned, City Public Works personnel shall
prepare their response as to their disposition towards said variance(s) request in their
reviews. In the event that City Public Works personnel encounter an additional need for a
variance(s) that was not brought to their attention by the developer, the city shall also
mention these in their reviews. The same shall apply to Planning Committee reviews.
Only the City Council shall be permitted to grant or disapprove variance(s).
Disagreements as to whether variance(s) requests are indeed variances or simply
interpretations shall be resoled only by the City Council after the appeals procedure is
initiated by the developer - this procedure being noted in subsequent SUBMITTAL and
REVIEW sections of this Code. The City Council shall not grant any subdivision feature
variance(s) request without determining the following:

(A) The variance request(s) is consistent with the general purposes of
this Code, and

(B) Previous, similar variance(s) were granted since adoption of this
applicable Code, and

(© The variance request(s) is the minimum deviation from Code
requirements, and

(D) The circumstances engendering the variance request(s) are not

applicable to other tract such that an amendment rather than a variance would be more
appropriate, and

(E) The variance request(s) will not frustrate the implementation of the
municipal Comprehensive Plan, including the Official Map.
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ARTICLE I1

SKETCH PLAT AND GENERAL PLANNING

34-2-1 DEFINITION AND PURPOSE. A Sketch Plat may be prepared and
submitted to the City before a Preliminary Plat is prepared. The Sketch Plat is not
required prior to the Preliminary Plat process. Approval of information presented on said
Plat by the City Council will not be construed as approval of a Preliminary Plat. This
submittal is intended to minimize costs incurred by the developer by clarifying
interpretation of . this Code before the developer proceeds with subsequent subdivision
review. The Sketch Plat shall include the entire tract, or tracts, of desired immediate and
future development.

34-2-2 PREPARATION. The developer shall review applicable Code,
ordinances, zoning, Comprehensive Plan, and regulations. General development phasing,
boundary, lot and street layout, street classification, drainage, water mains, sanitary
sewer systems, utilities, and other facilities shall be contemplated as these will be
discussed with City personnel. Special care shall be given to boundary, lot and street
layout, and street classification as these shall remain unchanged from an approved Sketch
Plat to a Preliminary Plat.

34-2-3 SKETCH PLAT REQUIREMENTS. The developer shall prepare,
prior to discussion and review by City personnel, the following:

(A) Some form of tract boundary definition, with dimensions, e.g.
assessor's map, deed, etc.

(B) Adjoining land use and lot boundaries sketched.

© General topography superimposed with the tract boundary (not

requiring full topographic field survey) including, but not limited to, bodies of water, creek
banks, and vegetation, e.g. USGS map, aerials, sketched contours, etc. A

(D) Approximate location of existing water main, sanitary sewers, gas
main, buried electric, storm sewers, and any other known utilities including easements, if
these are known.

(E) Proposed street layout (right-of-way) and lot boundaries
superimposed on the approximate boundary and topography.  Streets should be

described and their classification noted.
() Approximate location of proposed water main, sanitary sewers, storm

sewers, and detention facilities.

34-2-4 SUBMITTAL AND REVIEW. The above information shall be
submitted to the City, to be reviewed by the City’s Public Works Department personnel.
Following a period of twenty-one (21) days of review said personnel will provide the
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developer, the Planning Committee, and the Mayor and City Council, with a written letter
of comments. The developer will then have a period of twenty-one (21) days to
respond in writing to comments by the City Public Works Department personnel, with a
revised Sketch Plat, as required. The City Public Works Department personnel will then
review again for a period of twenty-one (21) days and respond in writing to the same
persons, either requesting changes or recommending approval by the Planning
Committee.

In the event changes are required, the same period of twenty-one (21) days of
response and review will continue until the City Public Works personnel are satisfied the
Sketch Plat is adequate for submittal to the Planning Committee. In the event the
developer wishes to appeal changes required by City Public Works personnel, the
developer shall include in his response a written description of disagreement of
enumerated feature or features and then submittals go directly to the Planning
Committee.

The Planning Committee, upon receipt of the approved, or partially approved,
Sketch Plat from the City Public Works personnel will have a maximum of forty (40)
days from receipt to approve or disapprove the Sketch Plat. The developer may then
proceed with revisions, if disapproved by the Planning Committee, and resubmit a written
response and revisions in a period of twenty-one (21) days. The Planning Committee
will then have another forty (40) days of review for approval or disapproval.

In the event changes are required, the same period of twenty-one (21) days
and forty (40) days shall apply. If in the event the developer wishes to appeal changes
required by the Planning Committee, the developer shall include in his response a written
description of disagreement of enumerated feature or features and then submittals go
directly to the City Council.

The City Council, upon receipt of the approved, or partially approved, Sketch Plat
from the Planning Committee, will have thirty (30) days to approve the Sketch Plat. In
the event the City Council does not approve the Sketch Plat, the developer will have
twenty-one (21) days to resubmit to the City Public Works Department personnel and
then the process described above starts over.

34-2-5 GENERAL PLANNING AND DESIGN REQUIREMENTS. This

Section prescribes general requirements to be followed in laying out the subdivision or
development and subsequent design and construction. More specific requirements for
particular features are included in subsequent Articles and Sections.

(A) Adjoining Right-of-Way and Access. Subdivisions and
developments adjoining State, Federal, or County right-of-way that can be accessed shall
have reservation of a minimum of sixty (60) feet of right-of-way from centerline of any
roads or highways within said agencies’ right-of-way; e.g. a State highway that currently
has thirty-three (33) feet of right-of-way on one side would have twenty-seven (27)
feet of additional right-of-way reservation. Said reservation shall not be noted as
“reservation for future right-of-way” but shall be shown as right-of-way on plats. It shall
be in the name of the City or County as transfers to the State require additional efforts
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that could be undertaken by the City or County at a later time. Any easements required
shall be measured from said right-of-way reservation and not the previous boundary.

Entrance permits, drainage calculations, traffic studies, IDS's, Improvement Plans,
and signal plans for proposed streets and drainage systems adjoining said agencies’ right-
of-way shall be submitted and approved by said agencies before the City will approve
Improvement Plans.

The City reserves the right to limit the access points to existing streets as they
deem necessary. Said access points desired along State, Federal, or County right-of-way
shall be approved by the City prior to submission to the appropriate outside agency. The
City will limit public street access to one thousand (1,000) foot intervals along streets
with projected twenty (20) year ADT's greater than two thousand (2,000) vehicles.

(B) Current and Planned City or State Projects. Any subdivision
and development impacted by current and planned City or State improvement projects
shall be designed to accommodate said projects as determined by the City. Requirements
for access of (A) above shall also apply.

© Traffic. The City reserves the right to require the developer prepare
a traffic study, if not coincident with any required by IDOT or the County, following
policies set forth in referenced IDOT publications and manuals and procedures deemed
acceptable by the City so that the City can determine impacts of proposed subdivision or
development to existing and proposed City street systems. Depending on the size of the
subdivision or development, the limits of said study may extend an indefinite distance
beyond the immediate area of the subdivision or development. Any required signalization
and/or geometric upgrades shall be designed by the developer and design and
construction costs of these shall be borne by the developer.

(D) Existing Streets. Existing streets, and roadway elements such as
sidewalks, terminating at the boundary shall be continued through the subdivision and
those on opposite sides of the boundary shall be connected. Where topography is
conducive to extension of existing streets that are generally straight, the extension shall
be generally straight and not curved. A determination of existing street classification will
be made by the City and in the event that the proposed street widths and right-of-way
prescribed by Code are larger than the existing, Code requirements shall govern and
appropriate transitions made. Existing utilities paralleling said existing streets shall be
continued accordingly.

Where existing streets abut the subdivision or development and terminate in a
temporary turn around, or a cul-de-sac that is to be removed, the developer shall bear
the costs of removing said features and extending said street.

In the event a boundary of a subdivision or development abuts an uncurbed or
unimproved section of existing street (or road being annexed), said street shall be
classified and the appropriate right-of-way will be reserved. The developer shall design
drainage systems, curbing, and a minimum eight (8) inch thick aggregate base and
bituminous surface treatment between new curbing and the existing pavement unless a
higher type pavement exists in which case said pavement shall be matched utilizing
pavements prescribed by the Municipal Standard Details. The profile of the curb shall be
designed such that future improvements to the existing street with higher type pavement
will be facilitated. Curb and drainage systems shall be installed on the development side
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